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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2002 
Second Reading 

Resumed from 20 June. 

HON ROBYN McSWEENEY (South West) [10.33 pm]:  The Liberal Opposition will strongly oppose this Bill 
and I will highlight some of the problems with it.  It establishes the Conservation Commission of Western 
Australia as the body responsible for the preparation of proposed management plans for the lands that are vested 
in it on behalf of the State, and the presentation of those plans to the minister for approval.  This Bill proposes to 
remove the present requirement that the Conservation Commission must act jointly with the Water and Rivers 
Commission and other water utilities in all the management planning processes for land that the Conservation 
Commission holds that comprise or include a public water catchment area.  The Minister for the Environment 
and Heritage will have the final say on the implementation and the development of the forest management plans.   

The effect of this repeal will be to make the approval of the proposed management plans for state forest timber 
reserves and other reserves with public water catchment areas the sole responsibility of the Minister for the 
Environment and Heritage.  The preparation of the forest management plan should be a process of consensus.  
This process should not be conducted in a dictatorial way, as is proposed in this legislation.  Under this 
legislation, the Minister for the Environment and Heritage can basically dictate to the other government 
ministers and the Government as a whole what should be in a forest management plan.  That is not only 
unnecessary but also undesirable.  The minister and the Government must provide real justification for the 
Minister for the Environment and Heritage being given supremacy over all other interested parties in the 
formulation of forest management plans.   

Forest management plans relate to state forests.  These forests are in my corner of the south west and are 
multiple-use forests.  They are used for timber - or at least they were - water, tourism, honey production, 
wildflower production, nature conservation, recreation, mining and other uses.  Why should any one minister of 
the Crown have supremacy in deciding the future use of those forests?  The current Act gives equal weight to the 
views and beliefs of three ministers: the Minister for the Environment and Heritage, the Minister for Agriculture, 
Forestry and Fisheries and the Minister for Government Enterprises.  I could also argue that the Minister for 
State Development and Tourism and other government ministers should also be given equal weight under the 
Conservation and Land Management Act to have their views taken into consideration when planning a forest 
management plan.  This Bill seeks to significantly diminish the input of two of the core ministers who are 
responsible for forestry and water so that the Minister for the Environment and Heritage will be the final 
decision-making authority.   

The Bill contains no capability to override the decisions of the Minister for the Environment and Heritage.  The 
legislation the Government is putting forward takes an adversarial approach.  Instead of people sitting down and 
working out their differences by consensus, it will be the case of the Minister for the Environment and Heritage 
versus the rest of us.  This is a backward step and shows a lack of maturity on the Government’s part.  The green 
movement is pushing this legislation in this retrograde direction.  It is much easier for the green movement to 
control one minister than three.   

This legislation is about making the Minister for the Environment and Heritage supreme in the way in which she 
decides on the content and detail of the forest management plan.  It could be said that in the lead-up to the next 
election the green movement will need to have a major environmental issue that it can take to the community to 
try to scare it or convince it to vote for the Greens (WA) first and Labor second.  I believe it has found such an 
issue in the Ningaloo Reef.  It is an effective campaign, but it is false.  Terms such as “environmentally 
sustainable development” and “triple bottom line” were used to address the environmental, social and economic 
issues.  The minister has thrown away those terms and has become a dictator or a puppet of the Greens, 
depending on which way one looks at it.  Under the current legislation, the provision requiring three ministers of 
the Crown to agree on the detail of the forest management plan is a far better insurance policy than one minister 
having total responsible for the management plans.  That minister might hold views that are not environmentally 
responsible.  The south west forest industry would say that this Government is not entirely responsible for the 
environmentally sustainable timber industry in the south west.  What is left of the timber industry might find 
itself dealing with a minister who does not want to cut down any timber and who - pardon the pun - goes on a 
slash and burn exercise.  Based in the information that has been provided on this issue, that could happen.   

I will use figures of the cut of the first and second-grade jarrah to demonstrate what happened under previous 
Labor ministers, as Mr Paul Omodei explained in the other House.  Under minister Hodge, 680 000 cubic metres 
of jarrah was cut.  Under minister McGinty, 520 000 cubic metres was cut.  Under Kevin Minson in the coalition 
Government, 420 000 cubic metres was cut.  That yield was reduced to 324 000 cubic metres last year.  Under 
the regional forest agreement, the yield is predicted to be 286 000 cubic metres, and then it will be just 140 000 
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cubic metres.  What next?  We do not really know if the cut will be 140 000 cubic metres.  I hope that it will be a 
lot more. 
The current legislation requires three ministers to agree.  If they do not, the matter must go through a dispute 
resolution process.  The Opposition’s view is that it is entirely appropriate that the responsibility for forest 
management plans should rest with those three ministers.  It is important to distinguish between state forests, 
which are multiple use areas, and national parks or nature reserves.  National parks and nature reserves are 
overwhelmingly created for their conservation values although national parks have some recreation and tourism 
values.  It can be clearly argued that national parks and nature reserves have a single land use.  Therefore, it is 
entirely appropriate that the Minister for the Environment have and retain total power in the preparation of 
management plans for them.  It is entirely appropriate that the Minister for the Environment remain the sole 
minister to make decisions on national parks and nature reserves. 
Multiple use areas, such as state forests, are not the same as national parks and nature reserves.  The 
Opposition’s view is that the current legislation should be retained - that is, that consensus obligation remain on 
the shoulders of the three ministers to produce forest management plans that fairly and reasonably meet all 
timber, water and environmental requirements.  It is inappropriate for one minister, the Minister for the 
Environment and Heritage, to have supremacy over that which the legislation would allow.  People in the 
community are starting to realise that the Government is applying ideology and is not using commonsense when 
addressing environmental matters in Western Australia.  The current political reality in Western Australia is that 
five members of the Greens (WA) hold the balance of power in this House.  I, like other people, have grave 
concerns about decisions that will be made on unsound emotional bases rather than having genuine desirable 
outcomes.  I have used the timber industry as an example.  The list will continue and the public will become 
aware of what is happening. 
There is a certain degree of arrogance and dictatorship in this legislation, because it attempts to ensure that when 
there are areas of dispute involving forest management plans, those disputes will not go to Cabinet and therefore 
will not be resolved by Cabinet.  Instead, the minister will have the power to resolve these issues and will 
basically, as I see it, set herself up in a position that is superior to that of Cabinet and the Government. 

The Opposition will oppose this legislation and propose two amendments.  It is bad legislation; it is dictatorial.  
In the end it will be the environment and the people of Western Australia who will suffer at the hands of political 
expediency. 

HON CHRISTINE SHARP (South West) [10.43 pm]:  I am very pleased to support the Bill.  The Bill has been 
waiting for a long time.  I have in front of me a report of a standing committee of this House that was tabled in 
1999.  The report of the Standing Committee on Ecologically Sustainable Development in relation to the 
Conservation and Land Management Amendment Bill 1999 and the Forest Products Bill 1999 was on the major 
legislative overhaul of the statutory arrangements for the management of national parks, nature reserves and state 
forests.  The legislation enacted what was known in common parlance as the splitting of the Department of 
Conservation and Land Management into a conservation wing and a forest production wing.   

Enormous amounts of public pressure were brought to bear to enact that change in the statutory arrangements.  
Not the least of this was because of the extraordinary conflict of interest that was built into the previous 
legislative arrangement.  That saw the Department of Conservation and Land Management being resourced 
directly by the logging of native forest which the same department was also charged with protecting for its 
conservation values.  That financial relationship was so direct that there was no intervening manoeuvre through 
consolidated revenue or Treasury.  Logging royalties literally went into CALM’s bank account and paid for 
CALM’s activities.  It was estimated that 90 per cent of the CALM’s budget came from logging.  Revenue 
received from commonwealth conservation and heritage programs, for example, also funded the department’s 
activities.  If that is taken into account, just under three-quarters of the department’s revenue was sourced from 
logging royalties.  I remember some research that I did before the arrangements took place came up with a figure 
of 72 per cent. 

It was widely recognised that the situation was extremely undesirable. The legal relationship was so murky, 
given that the department was supporting logging activities in old-growth forests, that it gave rise to huge public 
concern.  It led to the biggest environmental campaign that this State has experienced.  That enormous 
conservation battle was going on at the same time as the department clearly had a legal framework based on an 
extreme conflict of interest.  Government had to recognise that and deal with it.  To the credit of the previous 
Government, it took an extremely important step when it undertook the necessary arrangements to effect the split 
of CALM.  It removed the logging arrangements from the charter of CALM and put those activities into a 
separate commission and department under the Forest Products Act. 

At the time of those changes, very considerable debate took place in the community and in the Parliament about 
how best to reorganise the department’s responsibilities.  It included the inquiry by the standing committee, the 
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report of which I have referred to.  It was recognised at the time that one matter stuck out as being incomplete in 
the split that was effected by the overall thrust of that legislative package.  On the one hand, people were 
attempting to remove the inherent tension between the dynamics of logging and conservation.  On the other 
hand, the previous Bills that are now in the Act that we are amending tonight, re-established at ministerial level 
an extremely close relationship in that major planning exercise between the Department of Conservation and 
Land Management and the Forest Products Commission.  That was then mirrored in the very close relationship 
between the powers of the Minister for the Environment and Heritage overseeing the Department of 
Conservation and Land Management and the then Minister for Forest Products overseeing his legislative 
responsibilities under the Forest Products Act, when those two ministers have to concur.  Indeed, under section 
60 of the Conservation and Land Management Act, the former Minister for Forest Products retained what 
became known as a right of veto.  Clearly what that legislative split was attempting to achieve, on the one hand, 
was being undermined very much by the preservation of the arrangements under the section of the Act that deals 
with the preparation of forest management plans; that is to say, part V of the Conservation and Land 
Management Act.  After a change of Government and an election commitment, that has finally given rise to the 
sorting out of that matter in the House here tonight.  We have been waiting for a long time to complete this 
matter and complete the arrangements that have almost universally been recognised as a very important step 
forward for the conservation values of the State of Western Australia.   

Sections 53 to 60 in part V of the Act show clearly why the Bill that we are debating is necessary and important.  
In particular, section 60, which we are proposing to amend this evening, gives a very clear indication that the 
Minister for Forest Products shall not approve forest management plans, unless that minister agrees that the 
proposed plan gives effect to the Minister for Forest Products’ submissions.  In other words, if the draft forest 
management plan does not plan as directed by the Minister for Forest Products, under section 60(2c) of the Act 
the Minister for the Environment and Heritage shall not approve the proposed plan.  In section 60(2c) is the right 
of veto that has so upset those people in the conservation movement and in the wider community who have 
welcomed the legislative changes that have effected the split of the department. 

In the minister’s second reading speech on the Bill before the House, he described how the Bill would establish 
the pre-eminence of the Conservation Commission of Western Australia as the body responsible for the 
preparation of proposed management plans for the lands that it has vested in it on behalf of the State and the 
presentation of those plans to the minister for approval.  That is an incredibly important statement.  It is very 
important for the future of the conservation values of our State that those values should not be affected by the 
commercial consideration of those ministers and departments that are charged with different responsibilities and 
a different charter under their respective Acts.   

On the ground and in the forest, the establishment of the pre-eminence of the Conservation Commission will be a 
significant step forward in ensuring that the forests outside the reserve system - they are popularly known as the 
regrowth forests, although that is a misleading term because regrowth forests are full of small but numerous 
patches of old growth and areas of very important conservation significance - are managed in an ecologically 
sustainable manner, and that in the preparation of the forest management plans, which is a task occupying 
government at this time, the dynamics of an ecologically sustainable approach have major recognition and pre-
eminence in all management decisions.   

On our last sitting day two weeks ago, I introduced to this House a Bill that proposes to improve the protection 
of threatened species of fauna in the State of Western Australia.  In my second reading speech on that Bill, I 
went to some lengths to explain to members why the conservation status of the entire forest estate was very 
critical for the long-term survival of a whole range of species; that is to say, the whole state forest, not just the 
conservation areas, contains species of fauna that are on the brink of extinction and are recognised under 
international conventions, such as the United Nations Convention on Biodiversity, and under the federal 
Environmental Protection and Biodiversity Conservation Act.   

Hon Norman Moore:  Or something like that.  

Hon CHRISTINE SHARP:  It is something like that.  Members will probably understand the gist of what I am 
trying to say.  This is why the achievement of an ecologically sustainable approach to the management of state 
forest is absolutely critical to a range of species, including the fauna emblem of our State - the numbat - and 
marvellous species such as the chuditch and quokkas.  People are so familiar with quokkas on Rottnest Island 
that they assume that this species has abundant populations throughout the State.  On the contrary, quokkas are 
on the brink of extinction on the mainland.  There are very few populations left, and of those virtually all are in 
state forest.  They will be directly affected by the values that are being instilled in the very simple legislative 
changes that we will be affecting tonight.  

Debate interrupted, pursuant to standing orders.   
 


